COMMONWEALTH OF KENTUCKY
DEPARTMENT OF INSURANCE
Frankfort, Kentucky

BULLETIN
2011-04

The following Bulletin is to advise the reader of the current position of the Kentucky Department of
Insurance (the “Department™) on the specified issue.

TO: Health Insurers Issuing or Renewing Health Benefit Plans in Kentucky
FROM: Sharon P. Clark, Commissioner
RE: External Review Preemption Issues
DATE; May 10,2011
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The Patient Protection and Affordable Care Act of 2010 (“PPACA”) was signed into law on
March 23, 2010. Section 2719 of PPACA and related proposed regulations create certain minimum
requirements with regard to the external review of certain denied claims. External review is a process by
which an insured can appeal a claim denied on the basis that the service is not medically necessary or is
experimental or investigational. External reviews are performed by independent review entities (“IREs)
and not by the insurer, Any state law that does not meet the federal minimum standard is preempted.
Certain areas of Kentucky law are preempted by PPACA, therefore insurers should be adhering to the
requirements of PPACA according to the attached chart.

Although Section 2719 of PPACA applies only to grandfathered plans, the Department is
applying this bulletin to all insurers issuing or renewing health benefit plans in the Commonwealth of
Kentucky, regardless of whether the health benefit plans are grandfathered.

Questions regarding this Bulletin may be directed to the Andrea Fegley at (502) 564-6032.

/s/ Sharon P. Clark

7

Sharon P. Clark, Commissioner
Kentucky Department of Insurance

On this _[ Q""}\ day of May, 2011


wesley.sirles
Text Box
  /s/ Sharon P. Clark  
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